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AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING 
 

August 4, 2020 

7:00 p.m. 
 

 

To protect public health during the COVID-19 pandemic, personal attendance at the meeting will not be 

permitted. When it is time, the public may participate in the public portion by videoconference at the following 

link:  https://cityofmorgantown.my.webex.com/meet/cityofmorgantown with meeting number (access code) 793 734 

477, or by calling in at the following number 408-418-9388 and using the access code 793 734 477.  All members of 

the public may view the meeting on Channel 15 and by streaming hosted on the City’s website at 

www.morgantownwv.gov.  If you do not wish to speak at the meeting, please view it by these methods to conserve 

capacity on the videoconference.  Any person who wishes to speak at the meeting must complete the form at 

https://www.morgantownwv.gov/FormCenter/Public-Comment-Sign-Up-Sheet-14/Public-Comment-Morgantown-City-

Council-M-85 or provide their name, phone number they will use to participate, and the topic on which they would 

like to speak by texting 304-288-0847 or texting 304-288-7072.  Individuals may sign up to speak at any time until 

the meeting begins.  Additionally, the public may submit written comments for the public portion of the meeting by 

sending written comments via email to the City Clerk at cwade@morgantownwv.gov.  In the email, please use the 

subject line "Public Comment 08/04/2020" and indicate in the body of the email if you would like your comment 

read aloud during the public portion of the meeting. 

 

1. CALL TO ORDER:  

 

2. ROLL CALL: 

 

3. PLEDGE:  

 

4. APPROVAL OF MINUTES:  July 21, 2020, Special Meeting minutes; July 21, 2020,Regular Meeting 

minutes; July 28, 2020, Special Meeting minutes; July 28, 2020, Committee of the Whole Meeting 

minutes.  

 

5. CORRESPONDENCE:   

 

6. PUBLIC HEARINGS:  

 

A. AN ORDINANCE AMENDING SECTION 1329.02 AND CHAPTER 1331 AND 

ESTABLISHING ARTICLE 1358 THE WILES HILL GATEWAY OVERLAY DISTRICT 

OF THE CITY OF MORGANTOWN PLANNING AND ZONING CODE 

 

B. AN ORDINANCE AMENDING THE FY 2020-2021 ANNUAL BUDGET OF THE CITY OF 

MORGANTOWN AS SHOWN IN THE REVISED BUDGET ATTACHED HERETO AND 

MADE A PART OF THIS ORDINANCE AS THE SAME APPLIES TO THE GENERAL 

FUND 

https://cityofmorgantown.my.webex.com/meet/cityofmorgantown
http://www.morgantownwv.gov/
https://www.morgantownwv.gov/FormCenter/Public-Comment-Sign-Up-Sheet-14/Public-Comment-Morgantown-City-Council-M-85
https://www.morgantownwv.gov/FormCenter/Public-Comment-Sign-Up-Sheet-14/Public-Comment-Morgantown-City-Council-M-85
mailto:cwade@morgantownwv.gov
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Ordinance No. 2020-__ 
 

AN ORDINANCE AMENDING SECTION 1713.01  
ADOPTING STATE BUILDING CODE REVISIONS 

 
 

The City of Morgantown hereby ordains that Section 1713.01 of the City Code is amended as 
follows: 

 
1713.01  ADOPTION. 

   There are hereby adopted and incorporated by reference herein the following portions of the 
State Building Code, as published by the International Code Council ("ICC"), to be known as 
the Building Code of the City of Morgantown, West Virginia, for the purpose of regulating 
construction, alteration, addition, removal and demolition of buildings and structures. together 
with the additions and amendments hereinafter provided: 
   (a)    The 2015 edition, International Building Code, with the following exceptions and 
additions: 
      (i)    The section entitled "Fire Prevention" and identified as Section 101.4.5 is deleted and 
not considered to be a part of this section. 
      (ii)    The entire subsection entitled "Qualifications" and identified as Section 113.3 is 
deleted and replaced with the following: 

"Section 113.3. Board of Appeals 
113.3 Qualifications. The board of appeals shall consist of five 
members. with up to three alternates, who are qualified by experience 
and training to pass on matters pertaining to building construction and 
are not employees of the jurisdiction. They may include, but are not 
limited to, a WV Registered Professional Architect or Engineer, or a 
WV Licensed General Building, Residential, Electrical, Piping, 
Plumbing, Mechanical or Fire Protection Contractor, with at least 10 
years experience, five of which shall be in responsible charge of work. 
No less than one of the members of such Board of Appeals shall be a 
WV Registered Professional Architect or Engineer, or a WV Licensed 
General Building, Residential, Electrical, Piping, Plumbing, 
Mechanical or Fire Protection Contractor." 

      (iii)    The following appendices are applicable: 
         Appendix E - Supplementary Accessibility Requirements; and 
         Appendix H - Signs. 
   (b)    The 2015 edition of the International Plumbing Code 
   (c)    The 2015 edition of the International Mechanical Code 
   (d)    The 2015 edition of the International Fuel Gas Code, with the following exception: 
      (i)    Section 404.10 Underground piping systems shall be installed a minimum depth of 12 
inches (305 mm) below grade. If the minimum depth cannot be maintained. the piping system 
shall be installed in conduit or shielded in an approved manner.  
   (e)    The 2015 edition of the International Property Maintenance Code, with the following 
exceptions and additions: 
      (i)    Section 110.3 Failure to Comply, shall be modified as follows: 
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"Unless authorized by W.Va. Code§ 8-12-16. or absent the express 
consent of the owner, if the owner of a premises fails to comply with a 
demolition order within the time prescribed. the legal counsel of the 
jurisdiction shall institute appropriate action in the Circuit Court of the 
County in which the property is located against the owner of the 
premises where the structure is or was located seeking an Order causing 
the structure to be demolished and removed. Thereafter, the local 
jurisdiction, through an available public agency or by contract or 
arrangement with private persons, shall demolish and remove the 
structure and the costs thereof, as well as all fees and costs incurred in 
the legal action, shall be a lien upon such real estate." 

      (ii)    The following appendix is applicable: 
         Appendix A - Boarding standards. 
   (f)    The 2009 edition of the International Energy Conservation Code for residential 
buildings. 
   (g)    The ANSI/ASHRAE /IESNA Standard 90.1-2010 edition for commercial buildings. 
For purposes of this section. “ANSI” means American National Standards Institute, 
"ASHRAE" means American Society of Heating, Refrigerating, and Air-Conditioning 
Engineers, and "IESNA" means Illuminating Engineering Society of North America.  
   (h)    The 2015 edition of the International Residential Code for One and Two Family 
Dwellings, with the following exceptions and additions: 
      (i)    Chapter 11 of the 2015 edition of the International Residential Code for One and Two 
Family Dwellings, Seventh Printing, entitled Energy Efficiency," is exempt from this section. 
      (iii)    Section G2415.12 (404.10) Minimum Burial Depth. Underground piping systems 
shall be installed a minimum depth of 12 inches (305 mm) below grade. If the minimum depth 
cannot be maintained, the piping system shall be installed in conduit or shielded in an approved 
manner. 
      (iv)    Section R311.7.5 Stair Treads and Risers 
         (A)   311.7.5.1 Riser Heights -- The maximum riser height shall be eight and one-quarter 
(8 1/4) inches. 
         (B)    311.7.5.2 Tread Depth- The minimum tread depth shall be nine (9) inches.  
      (v)    Section R403.1.7.1: Building Clearances From Ascending Slopes is not applicable to 
this section.  
      (vi)    Section R403.1.7.2: Footings Setbacks From Descending Slope Surfaces is not 
applicable to this section. 
      (vii)    Pursuant to Title 87, West Virginia Code of State Rule, Series 4, Section 5.1, New 
One and Two Family Dwellings over one level in height, New One and Two Family Dwellings 
containing a basement, and New One and Two Family Dwellings containing a crawl space 
containing a fuel burning appliance below the first floor, shall provide one of the following 
methods for fire protection of floors: (1) A ½ inch (12.7 mm) gypsum wallboard membrane, 
5/8 inch (16 mm) wood structural panel membrane, or equivalent on the underside of the floor 
framing member; (2) Wood floor assemblies using dimension lumber or structural composite 
lumber equal or greater than 2 inch by 10 inch (50.8 mm by 254 mm) nominal dimension, or 
other approved floor assemblies demonstrating equivalent fire performance: or  (3) An 
Automatic Fire Sprinkler System as set forth in Section R313.1 or R313.2 of the 2015 edition 
of the International Residential Code for One and Two Family Dwellings: Provided, That floor 
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assemblies located directly over a space protected by an automatic sprinkler system as set forth 
in section R313.1 or R313.2 of the 2015 edition of the International Residential Code for One 
and Two Family Dwellings are exempt from this requirement. 
      (viii)    Pursuant to Title 87, West Virginia Code of State Rules, Series 4, Section 5.2, 
Townhouses meeting the Fire Resistant Construction Standard R302.2 will be treated as New 
One and Two Family Dwellings and shall comply with the referenced Section 5.1 immediately 
above. 
      (ix)    The following appendices are applicable: 
         Appendix D - Safety inspections of existing appliances 
         Appendix E - Manufactured Housing used as Dwellings. 
   (i)    The 2009 ICC/ANSI A117.1 American National Standards for Accessibility & Usable 
Buildings & Facilities 
   (j)   The 2015 International Existing Building Code. with the following exception: (i) Omit 
reference to International Fire Code and substitute NFPA Life Safety Code 20158 edition. 
   (k)    The 20147 edition of the National Electric Code, NFPA 70 

  (i) For renovations in one- and two-family homes where no new square 
footage is involved, arc-fault circuit interrupter (AFCI) protection shall not be required, 
except for in bedrooms.  For renovation in one- and two-family homes where square 
footage is added but no electrical service is installed, arc-fault circuit interrupter (AFCI) 
protection shall not be required. 

   (l)   The 2015 edition of the International Swimming Pool and Spa Code 
   Wherever referenced in the several ICC codes adopted above, any reference to the 
International Fire Code should be substituted with the NFPA Life Safety Code 20158 edition. 
The State Building Code and its application within this City shall be subject to Legislative 
Rules adopted by the West Virginia State Fire Commission and authorized by the West 
Virginia Legislature.   
 

This ordinance shall be effective upon adoption. 
 
FIRST READING:   

 _____________________ 
 MAYOR 

ADOPTED: 
 
FILED:      

 _____________________ 
                                                                                                            CITY CLERK 
RECORDED: 
 



  
i 

11438655 

THE CITY OF MORGANTOWN, WEST VIRGINIA 
 

COMBINED UTILITY SYSTEM REFUNDING REVENUE BONDS,   
SERIES 2020 A (TAX EXEMPT) 

 
 

BOND ORDINANCE 
 
 

Table of Contents 
 
 

ARTICLE I 
DEFINITIONS; STATUTORY AUTHORITY; FINDINGS 

 
 
Section 1.01 Definitions  
Section 1.02 Authority for this Ordinance    
Section 1.03 Findings   
Section 1.04 Ordinance Constitutes Contract 

 
ARTICLE II 

AUTHORIZATION OF REFUNDING 
 
Section 2.01 Authorization of Refunding of Series 2010 A Bonds 
 

ARTICLE III 
THE SERIES 2020 A BONDS 

 
Section 3.01  Form and Payment of Bonds 
Section 3.02  Execution of Bonds 
Section 3.03  Authentication and Registration 
Section 3.04  Negotiability and Registration 
Section 3.05  Bonds Mutilated, Destroyed, Stolen or Lost 
Section 3.06  Term Bonds 
Section 3.07  Notice of Redemption 
Section 3.08  Persons Treated as Owners 
Section 3.09  Temporary Bonds 
Section 3.10  Series 2020 A Bonds 
Section 3.11  Book Entry System for Series 2020 A Bonds  
Section 3.12  Delivery of Series 2020 A Bonds 
Section 3.13  Form of Series 2020 A Bonds 
Section 3.14  Disposition of Proceeds of Series 2020 A Bonds 
 
 
 



  
ii 

11438655 

ARTICLE IV 
SYSTEM REVENUES; FUNDS AND ACCOUNTS 

 
Section 4.01  Establishment of Funds and Accounts with Depository Bank 
Section 4.02  Establishment of Funds and Accounts with Bond Commission 
Section 4.03  System Revenues and Application Thereof 
 

ARTICLE V 
INVESTMENTS; NON-ARBITRAGE; 

REBATES OF EXCESS INVESTMENT EARNINGS 
  

Section 5.01  Investments 
Section 5.02  [Reserved] 
Section 5.03  Arbitrage 
Section 5.04  Tax Certificate, Rebate and Rebate Fund 
 

ARTICLE VI 
ADDITIONAL COVENANTS OF THE ISSUER 

  
Section 6.01  Covenants Binding and Irrevocable 
Section 6.02  Bonds not to be Indebtedness of the Issuer 
Section 6.03 Bonds Secured by Pledge of Gross Revenues and Monies in Sinking Fund 
Section 6.04  Rates 
Section 6.05 Operation and Maintenance of Combined Utility System 
Section 6.06  Sale of the Combined Utility System 
Section 6.07 Issuance of Other Obligations Payable Out of Revenues and General 

Covenant Against Encumbrances 
Section 6.08  Additional Parity Bonds 
Section 6.09  Insurance and Bonds 
Section 6.10  Services Rendered to the Board or Issuer 
Section 6.11  Enforcement of Collections 
Section 6.12  No Competing Franchise 
Section 6.13  Books and Records 
Section 6.14  Operating Budget 
Section 6.15  Mandatory Connections 
Section 6.16 Statutory Mortgage Lien 
Section 6.17 Tax Covenants 
Section 6.18  Covenants Regarding the Municipal Bond Insurance Policy 
Section 6.19 Covenants Regarding Municipal Bond Debt Service Reserve Insurance Policy  
Section 6.20 Continuing Disclosure Agreement 
Section 6.21 Preliminary Official Statement 
Section 6.22 Bond Purchase Agreement 
Section 6.23 Bond Documents 
 



  
iii 

11438655 

ARTICLE VII  
DEFAULTS AND REMEDIES 

  
Section 7.01  Events of Default 
Section 7.02  Enforcement 
Section 7.03  Appointment of Receiver 
Section 7.04  Restoration of Issuer and Bondholder 
 

ARTICLE VIII  
REGISTRAR AND PAYING AGENT 

  
Section 8.01  Appointment of Registrar 
Section 8.02  Responsibilities of Registrar 
Section 8.03  Evidence on Which Registrar May Act 
Section 8.04  Compensation and Expenses 
Section 8.05  Certain Permitted Acts 
Section 8.06  Resignation of Registrar 
Section 8.07  Removal 
Section 8.08  Appointment of Successor 
Section 8.09  Transfer of Rights and Property to Successor 
Section 8.10  Merger or Consolidation 
Section 8.11  Adoption of Authentication 
Section 8.12  Paying Agent 
 

ARTICLE IX  
DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE 

  
Section 9.01  Defeasance; Discharge of Pledge of Ordinance 
 

ARTICLE X  
MISCELLANEOUS  

 
Section 10.01 Amendment of Ordinance 
Section 10.02 Evidence of Signatures of Bondholders and Ownership of Bonds 
Section 10.03 Preservation and Inspection of Documents 
Section 10.04 Cancellation of Bonds 
Section 10.05 Failure to Present Bonds 
Section 10.06 Notices, Demands and Requests 
Section 10.07 No Personal Liability 
Section 10.08 Law Applicable 
Section 10.09 Parties Interested Herein 
Section 10.10 Severability of Invalid Provisions 
Section 10.11 Table of Contents and Headings 
Section 10.12 Conflicting Provisions Repealed 
Section 10.13 Procedure on Enactment of Ordinance; Public Hearing 
Section 10.14 Effective Date 



  
iv 

11438655 

 
SIGNATURES 
CERTIFICATION 
EXHIBIT A – FORM OF SERIES 2020 A BONDS 

 



  
1 

 

THE CITY OF MORGANTOWN 
 

AN ORDINANCE AUTHORIZING THE REFUNDING OF THE 
CITY OF MORGANTOWN’S OUTSTANDING COMBINED 
UTILITY SYSTEM REVENUE BONDS, SERIES 2010 A 
(DIRECT PAYMENT BUILD AMERICA BONDS), AND 
PAYING COSTS OF ISSSUANCE AND RELATED COSTS, 
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE 
THAN $40,000,000 IN AGGREGATE PRINCIPAL AMOUNT 
OF COMBINED UTILITY SYSTEM REFUNDING REVENUE 
BONDS, SERIES 2020 A (TAX EXEMPT); PROVIDING FOR 
THE RIGHTS AND REMEDIES OF, AND THE SECURITY 
FOR, THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING THE EXECUTION AND DELIVERY OF A 
BOND PURCHASE AGREEMENT, AN OFFICIAL 
STATEMENT, A TAX CERTIFICATE, AN ESCROW 
AGREEMENT, A TAX COMPLIANCE POLICY AND OTHER 
DOCUMENTS RELATING TO THE BONDS; AND ENACTING 
OTHER PROVISIONS WITH RESPECT TO SUCH BONDS.     

 
 
  WHEREAS, The City of Morgantown (the “Issuer” or the “City”) presently owns 
and operates, through The City of Morgantown Utility Board (the “Board”), a public combined 
potable waterworks, sanitary sewerage and stormwater system (collectively, the “Combined 
Utility System,” as hereinafter further described) and has heretofore financed the design, 
acquisition, construction and equipping of the Combined Utility System and certain additions, 
betterments and improvements thereto through the issuance of several series of bonds or 
refunding bonds, of which there are presently outstanding the Prior Bonds, as hereinafter 
defined; 
 
  WHEREAS, all of the Prior Bonds were issued pursuant to ordinances of the 
Issuer previously enacted (such ordinances, as so amended and supplemented, collectively herein 
called the “Prior Ordinances”); 
 
  WHEREAS, under the provisions of Chapter 8, Article 20 of the West Virginia 
Code of 1931, as amended (the “Act”), the Issuer is authorized and empowered to issue 
refunding revenue bonds for the purpose of refunding, paying or discharging all or any part of its 
outstanding bonds, including the interest thereon, secured by the revenues of the Combined 
Utility System; 
 
  WHEREAS, the Issuer has determined, and hereby determines, that present value 
debt service savings would result from the Issuer’s refunding of its outstanding Combined Utility 
System Revenue Bonds, Series 2010 A (Direct Payment Build America Bonds), dated January 
28, 2010, issued in the aggregate principal amount of $37,950,000, and outstanding as of May 
31, 2020, in the principal amount of $36,800,000 (the “Series 2010 A Bonds”);   
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  WHEREAS, the Series 2010 A Bonds were issued to finance the costs of 
acquisition and construction of certain extensions, additions, betterments and improvements to 
the waterworks portion of the Combined Utility System; 
 
  WHEREAS, the Issuer has determined that it is in the best interests of the 
residents of The City of Morgantown and other customers of the Combined Utility System to 
refund the Series 2010 A Bonds, through the issuance of The City of Morgantown Combined 
Utility System Refunding Revenue Bonds, Series 2020 A (Tax Exempt), in the aggregate 
principal amount of not more than $40,000,000 (the “Series 2020 A Bonds”); 
 
  WHEREAS, the Issuer has determined to enact this Ordinance to authorize the 
issuance of the Series 2020 A Bonds (the “Series 2020 A Ordinance”), such Series 2020 A 
Bonds to have such security and such other terms and provisions as are hereinafter provided, all 
in the manner set forth herein; 
 
  WHEREAS, the Series 2020 A Bonds will be issued on a parity with the Prior 
Bonds and any Additional Parity Bonds (as hereinafter defined) with respect to their lien on and 
security interest in the Gross Revenues of the Combined Utility System, and the Series 2020 A 
Bonds shall contain such other terms and provisions as are hereinafter provided, all in the 
manner set forth herein; and 
 
  WHEREAS, the Issuer has determined and hereby determines that it is in the best 
interest of the residents of the City and other customers of the Combined Utility System that its 
Series 2020 A Bonds be sold to the Original Purchaser (as hereinafter defined) thereof pursuant 
to the terms and provisions of a bond purchase agreement (the “Bond Purchase Agreement”) 
between the Issuer and the Original Purchaser; 
 
  NOW, THEREFORE, THE CITY OF MORGANTOWN HEREBY ORDAINS:  
 
 

ARTICLE I 
DEFINITIONS, STATUTORY AUTHORITY, FINDINGS 

 
    Section 1.01.  Definitions.  All capitalized terms used in this Ordinance and not 
otherwise defined in the recitals hereto shall have the meanings specified below, unless the 
context expressly requires otherwise: 
 
  “Act” means Chapter 8, Article 20 of the West Virginia Code of 1931, as amended 
and in effect on the Closing Date for the Series 2020 A Bonds. 
 
  “Authorized Newspaper” means a financial journal or newspaper of general 
circulation in the City of New York, New York, printed in the English language and customarily 
published on each business day of the Registrar, whether or not published on Saturdays, Sundays 
or legal holidays, and so long as so published, shall include The Bond Buyer.  
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  “Authorized Officer” means the Mayor and/or the City Manager of the Issuer or any 
other officer of the Issuer specifically designated by resolution of the Council of the Issuer.  
 
  “Board” shall mean The City of Morgantown Utility Board, created by an ordinance 
of the Issuer, or any successor thereto, the authorized officers for which are the Board’s General 
Manager and/or Assistant General Manager. 
 
  “Bond Commission” means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia which succeeds to the functions of the Bond 
Commission.  
 
  “Bond Counsel” means any law firm having a national reputation in the field of 
public finance whose opinions are generally accepted by purchasers of municipal bonds, 
appointed by the Issuer or the Board, and shall initially mean Steptoe & Johnson PLLC, 
Bridgeport, West Virginia. 
 
  “Bondholder,” “Holder,” “Holder of the Bonds,” “Owner of the Bonds,” “Registered 
Owner,” or any similar term means any person who shall be the registered owner of any 
outstanding Bond. 
 
  “Bond Insurer” means any entity which shall issue a municipal bond insurance 
policy to insure all or any portion of the payment of principal of and interest on the Bonds and/or 
provide a municipal bond debt service reserve insurance policy, or other financial instrument, for 
the purpose of funding, in whole or in part, the Series 2020 A Bonds Reserve Account, and with 
respect to the Series 2020 A Bonds, shall initially mean the bond insurer, if any, named in the 
Supplemental Resolution. 
 
  “Bond Legislation” or “Ordinance” means this Ordinance and all ordinances, orders 
and resolutions supplemental hereto or amendatory hereof. 
 
  “Bond Register” means the books of the Issuer maintained by the Registrar for the 
registration and transfer of Series 2020 A Bonds.  
 
  “Bond Year” means, with respect to each series of Series 2020 A Bonds, the 12 
month period beginning on the anniversary of the Closing Date in each year and ending on the 
day prior to the anniversary date of the Closing Date in the following year, except that the first 
Bond Year shall begin on the Closing Date. 
 
  “Bonds” means, collectively, the Series 2020 A Bonds, the Prior Bonds and any 
Additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained 
herein.  
 
  “Business Day” means any day other than a Saturday, Sunday or a day on which 
national banking associations, West Virginia banking corporations or the New York Stock 
Exchange are authorized by law to remain closed.  
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  “Certificate of Authentication and Registration” means the Certificate of 
Authentication and Registration on the Series 2020 A Bonds in substantially the form set forth in 
“EXHIBIT A – FORM OF SERIES 2020 A BONDS,” attached hereto.  
 
  “City” or “Issuer” means The City of Morgantown, a municipal corporation and 
political subdivision of the State of West Virginia, in Monongalia County thereof, and, where 
appropriate, the Council, and any successor thereto.  
 
  “City Clerk” or “Clerk” means the City Clerk of the Issuer.  
 
  “City Manager” means the City Manager of the Issuer. 
 
  “Closing Date” means the date upon which there is an exchange of the Series 2020 
A Bonds for the proceeds representing the original purchase price thereof.  
 
  “Code” shall mean the Internal Revenue Code of 1986, as amended and 
supplemented from time to time, and Regulations thereunder.  
 
  “Combined Utility System” means, collectively, the Potable Water System, the 
Sewer System and the Stormwater System (all as defined herein) of the Issuer, as presently 
existing in its entirety or any integral part thereof, and shall include any additions, betterments 
and improvements hereafter acquired, constructed and/or equipped for the Potable Water 
System, the Sewer System or the Stormwater System, located both within, and outside of, the 
Issuer’s corporate boundaries.  
 
  “Connection Fees” means the fees, if any, paid by customers of the Combined 
Utility System in order to connect thereto.  
 
  “Consulting Engineers” means any independent licensed Professional Engineer or 
Engineers or firm or firms of Licensed Professional Engineers, that shall at any time now or 
hereafter be retained by the Board as Consulting Engineers for the Combined Utility System, or 
any portion thereof. 
 
  “Costs,” “Costs of Issuance” or similar terms means all those costs now or hereafter 
permitted by the Act to be financed with bonds issued pursuant hereto including, without 
limitation, those costs set forth in Section 1.03D. 
 
  “Council” means the City Council of the Issuer or any other governing body of the 
Issuer that succeeds to the functions of the City Council as presently constituted. 
 
  “Debt Service” with reference to a specified period, means the amount of principal, 
including any sinking fund payments, and interest payable with respect to any series of the 
Bonds during such period.  
 
  “Depository Bank” means the bank or banks to be designated as such in the 
Supplemental Resolution, and any other bank or national banking association, eligible under the 
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laws of the State of West Virginia to receive deposits of state and municipal funds and insured 
by the FDIC that may hereafter be appointed by the Issuer as Depository Bank. 
 
  “DTC” means The Depository Trust Company, New York, New York, or its 
successor thereof. 
 
  “DTC-eligible” means, with respect to the Series 2020 A Bonds, meeting the 
qualifications prescribed by DTC. 
 
  “Escrow Agent” means the Bond Commission, or any successor appointed by the 
Issuer under the Escrow Agreement. 
 
  “Escrow Agreement” means the agreement to be entered into between the Issuer and 
the Escrow Agent, providing for the payment of the outstanding principal of, and interest on, the 
Series 2010 A Bonds on December 1, 2020, and the payment of all interest thereon until such 
date, through the deposit therein of cash from, and securities purchased with, a portion of the 
proceeds of the Series 2020 A Bonds, moneys of the Issuer in the various funds and accounts 
pledged to the Series 2010 A Bonds and other matters in connection therewith.  
 
  “Escrow Fund” means the escrow trust fund established pursuant to the Escrow 
Agreement.  
 
  “Event of Default” means any occurrence or event specified in Section 7.01. 
 
  “FDIC” means the Federal Deposit Insurance Corporation or any successor to the 
functions of the FDIC. 
 
  “Fiscal Year” means each 12-month period beginning on July 1 and ending on the 
succeeding June 30. 
 
  “Government Obligations” means certificates, or interest-bearing notes or 
obligations of the United States, or those for which the full faith and credit of the United Stated 
is pledged for the payment of principal and interest.  
 

“Gross Revenues” means the aggregate gross operating and non-operating revenues 
of the Combined Utility System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” include any 
gains from the sale or other disposition of capital assets, but does not include any increase in the 
value of capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees 
(as hereinafter defined). 
 
  “Independent Certified Public Accountant” means the Chief Inspector Division of 
the West Virginia Auditor’s Office or any licensed Certified Public Accountant or firm of 
licensed Certified Public Accountants that shall at any time hereafter be retained by the Issuer or 
the Board to prepare an independent annual or special audit of the accounts of the Combined 
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Utility System or for any purpose except keeping the accounts of said Combined Utility System 
in the normal operations of its business and affairs, and specifically shall not include any 
Certified Public Accountant who is an employee of either the City or the Board.  
 
  “Investment Property” means any security (as said term is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type property 
or residential rental property for family units which is not located within the jurisdiction of the 
Issuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan, excluding, however, obligations the interest on which is excluded from gross 
income, under Section 103 of the Code, for federal income tax purposes other than specified 
private activity bonds as defined in Section 57(a)(5)(C) of the Code. 
 
  “Maximum Annual Debt Service” means, at the time of computation, the greatest 
amount of aggregate Debt Service required to be paid on then outstanding Bonds and proposed 
Additional Parity Bonds (if any) for the then current or any succeeding Fiscal Year, less any 
interest due in any Fiscal Year for which interest has been capitalized, assuming that the 
principal of any Term Bonds is deemed due on the earlier of their stated maturity date or the date 
on which they are required to be redeemed pursuant to mandatory sinking fund redemption. 
 
  “Mayor” means the Mayor of the Issuer.  
 
  “Municipal Bond Insurance Policy” means the municipal bond insurance policy, if 
any, issued by any Bond Insurer simultaneously with the delivery of the Series 2020 A Bonds, 
insuring the timely payment of the principal of and interest on all or any of the Series 2020 A 
Bonds, in accordance with the terms thereof. 
 
  “Municipal Bond Debt Service Reserve Insurance Policy” means a municipal bond 
debt service reserve insurance policy, and may subsequently mean a letter of credit, surety bond 
or other financial instrument which is pledged to the Series 2020 A Bonds Reserve Account in 
the amount of the Series 2020 A Bonds Reserve Requirement. 
 
  “Net Proceeds” means the face amount of the Series 2020 A Bonds, plus accrued 
interest and premium, if any, less original issue discount, if any, on such issue, and less proceeds 
deposited in the Series 2020 A Bonds Reserve Account, if any.  For purposes of the Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 2020 A Bonds, without regard to whether 
or not such investment is made in tax-exempt obligations. 
 
  “Net Revenues” means the balance of Gross Revenues remaining after deduction of 
Operating Expenses, as hereinafter defined. 
 
  “Nonpurpose Investment” means any Investment Property which is acquired with 
the gross proceeds of the Series 2020 A Bonds and is not acquired in order to carry out the 
governmental purpose of the Series 2020 A Bonds. 
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       “Operating Expenses” means the reasonable, proper and necessary costs of repair, 
operation and maintenance of the Combined Utility System and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance expenses 
(other than those capitalized as part of the Costs), fees and expenses of the Combined Utility 
System, fiscal agents, the Depository Bank, Registrar and Paying Agent or Paying Agents, 
payments to pension or retirement funds, taxes and such other reasonable operating costs and 
expenses as should normally and regularly be included under generally accepted accounting 
principles; provided, that “Operating Expenses” does not include payments on account of the 
principal of or redemption premium, if any, or interest on the Bonds, charges for depreciation, 
losses from the sale or other disposition of or any decrease in the value of capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 
 
  “Original Purchaser” means Crews & Associates, Inc., Charleston, West Virginia, 
which firm also has a Morgantown, West Virginia office.  
 
  “Outstanding” when used with reference to the Bonds and as of any particular date, 
describes all Bonds theretofore and thereupon being issued and delivered except (a) any Bond 
canceled by the registrar for such Bond at or prior to said date; (b) any Bond for the payment of 
which monies, equal to its then outstanding principal amount, with interest to the date of 
maturity, shall be held in trust under this Ordinance and set aside for such payment (whether 
upon or prior to maturity); (c) any Bond deemed to have been paid as provided by Section 9.01; 
and (d) with respect to determining the number or percentage of Bondholders for the purpose of 
consents, notices and the like, any Bond registered to the Issuer.  Notwithstanding the foregoing, 
in the event that a Bond Insurer has paid principal of and/or interest on any Bond, such Bond 
shall be deemed to be Outstanding until such time as such Bond Insurer has been reimbursed in 
full.  
 
  “Paying Agent” means, initially, the Bond Commission and any other paying agent 
for the Series 2020 A Bonds which may be appointed by a resolution supplemental hereto, all in 
accordance with Section 8.12 hereof.  
 
  “Potable Water System” means, collectively the potable water production, storage 
and distribution facilities of the Combined Utility System, which specifically includes, but is not 
limited to, the Issuer’s raw water supply, storage and transmission, water treatment, and treated 
water storage and distribution, as presently existing in its entirety or any integral part thereof, 
and shall include any further additions, betterments and improvements thereto hereafter acquired, 
constructed and/or equipped for the Potable Water System located both within, and outside of, 
the Issuer’s corporate boundaries.  
  “Prior Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds, 
Series 2006 A Bonds, Series 2007 A Bonds, Series 2010 C Bonds, Series 2010 D Bonds, Series 
2010 E Bonds, Series 2012 A Bonds, Series 2013 A Bonds, Series 2014 B Bonds, Series 2015 A 
Bonds, Series 2015 B Bonds, Series 2015 C Bonds, Series 2015 D Bonds, Series 2015 E Bonds, 
Series 2016 A Bonds, Series 2016 B-1 Bonds, Series 2017 A Bonds, Series 2018 A Bonds, 
Series 2018 A-2 Bonds, Series 2018 B Bonds, Series 2019 A Bonds and Series 2019 B Bonds. 
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  “Prior Ordinances” means, collectively, the ordinances of the Issuer authorizing the 
issuance of the Prior Bonds. 
 
  “Private Business Use” means use directly or indirectly in a trade or business carried 
on by a natural person or in any activity carried on by a person other than a natural person, 
excluding, however, use by a state or local governmental unit and use as a member of the general 
public. 
 
  “Purchase Price” for the purpose of computation of the Yield of the Series 2020 A 
Bonds, has the same meaning as the term “issue price” in Sections 1273(b) and 1274 of the 
Code, and, in general, means the initial offering price of the Series 2020 A Bonds to the public 
(not including bond houses and brokers, or similar persons or organizations acting in the capacity 
of underwriters or wholesalers) at which price a substantial amount of the Series 2020 A Bonds 
of each maturity is sold or, if the Series 2020 A Bonds are privately placed, the price paid by the 
first buyer of the Series 2020 A Bonds or the acquisition cost of the first buyer.  “Purchase 
Price,” for purposes of computing Yield of Nonpurpose Investments, means the fair market value 
of the Nonpurpose Investments on the date of use of Gross Proceeds of the Series 2020 A Bonds 
for acquisition thereof, or if later, on the date that Investment Property constituting a Nonpurpose 
Investment becomes a Nonpurpose Investment of the Series 2020 A Bonds. 
 
  “Qualified Investments” means and includes any investment permitted to be made 
by a municipality, public service district or public corporation of the State pursuant to State Law, 
specifically including, but not limited to, Chapter 8, Article 13, Section 22 of the Code of West 
Virginia, and the West Virginia “consolidated fund” managed by the West Virginia Board of 
Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia. 
 
  “Record Date” means the date or dates which shall be so stated in the Series 2020 A 
Bonds, regardless of whether such day is a Saturday, Sunday or legal holiday.  
 
  “Redemption Date” means the date fixed for redemption of Bonds subject to 
redemption in any notice of redemption published or mailed in accordance herewith.  
 
  “Redemption Price” means the price at which any of the Bonds may be called for 
redemption and includes the principal amount of the Bonds to be redeemed, plus the interest and 
the premium, if any, required to be paid to affect such redemption. 
 
  “Registered Owner,” “Bondholder,” “Holder,” “Owner” or any similar term means 
any person who shall be the registered owner of any outstanding Bond.  
 
  “Registrar” means the bank to be designated in the Supplemental Resolution as the 
Registrar for the Series 2020 A Bonds, and any successor thereto appointed in accordance with 
Section 8.08 hereof.  
 
  “Regulations” means temporary and permanent regulations promulgated under the 
Code, and includes applicable regulations promulgated under the Internal Revenue Code of 
1954. 
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  “Revenue Fund” means the Revenue Fund created by the Prior Ordinances and 
continued hereby. 
 
  “Series 2000 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2000 A (West Virginia SRF Program), dated February 29, 2000, issued in the 
original aggregate principal amount of $7,842,000. 
 
  “Series 2000 B Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated February 29, 2000, issued in the 
original aggregate principal amount of $2,488,000. 
 
  “Series 2006 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2006 A (West Virginia SRF Program), dated June 30, 2006, issued in the original 
aggregate principal amount of $6,410,191. 
 
  “Series 2007 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2007 A (West Virginia SRF Program), dated August 14, 2007, issued in the 
original aggregate principal amount of $8,500,000. 
 
  “Series 2010 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2010 A (Direct Payment Build America Bonds), dated January 28, 2010, issued in 
the original aggregate principal amount of $37,950,000 (the “Series 2010 A Bonds”); 
 
  “Series 2010 A Bonds Ordinance” means, collectively, the ordinance of the Issuer, 
as supplemented by one or more supplemental resolutions and/or certificates of determination, 
which authorized the issuance of the Series 2010 A Bonds. 
 
  “Series 2010 C Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2010 C (West Virginia SRF Program), dated January 28, 2010, issued in the 
original aggregate principal amount of $15,380,227. 
 
  “Series 2010 D Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2010 D (West Virginia DWTRF Program), dated January 28, 2010, issued in the 
original aggregate principal amount of $9,317,286. 
 
  “Series 2010 E Bonds” means the Issuer’s Combined Utility System Revenue Bond, 
Series 2010 E (West Virginia DWTRF Program/ARRA), dated January 28, 2010, issued in the 
original aggregate principal amount of $100,000. 
  “Series 2012 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2012 A (West Virginia DWTRF Program), dated August 24, 2012, issued in the 
original aggregate principal amount of $570,000. 
 
  “Series 2013 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2013 A (West Virginia Infrastructure Fund), dated August 22, 2013, issued in the 
original aggregate principal amount of $4,605,260. 
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  “Series 2014 B Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2014 B, dated July 23, 2014, issued in the original aggregate principal amount of 
$505,421. 
 
  “Series 2015 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2015 A (West Virginia Water Development Authority), dated March 31, 2015, 
issued in the original aggregate principal amount of $137,568. 
 
  “Series 2015 B Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2015 B (West Virginia Water Development Authority), dated March 31, 2015, 
issued in the original aggregate principal amount of $4,586. 
 
  “Series 2015 C Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2015 C (West Virginia SRF Program), dated March 31, 2015, issued in the 
original aggregate principal amount of $8,111,813. 
 
  “Series 2015 D Bonds” means Issuer’s Combined Utility System Revenue Bonds, 
Series 2015 D (West Virginia SRF Program), dated March 31, 2015, issued in the original 
aggregate principal amount of $1,688,394. 
 
  “Series 2015 E Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2015 E (West Virginia SRF Program), dated June 11, 2015, issued in the original 
aggregate principal amount of $662,300. 
 
  “Series 2016 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2016 A, of the Issuer, dated December 1, 2016, issued in the aggregate principal 
amount of $69,755,000. 
 
  “Series 2016 B-1 Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2016 B-1 (West Virginia SRF Program), of the Issuer, dated December 15, 2016, 
issued in the aggregate principal amount of $25,000,000. 
 
  “Series 2017 A Bonds” means the Issuer’s Combined Utility Revenue Bonds, Series 
2017 A (Bank Qualified), dated December 21, 2017, issued in the original aggregate principal 
amount of $2,695,000. 
 
  “Series 2018 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2018 A (West Virginia Infrastructure Fund), dated January 31, 2018, issued in the 
original aggregate principal amount of $394,074. 
 
  “Series 2018 A-2 Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2018 A-2 (West Virginia Infrastructure Fund), dated July 10, 2018, issued in the 
original aggregate principal amount of $140,715. 
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  “Series 2018 B Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2018 B (Tax-Exempt), dated June 28, 2018, issued in the original aggregate 
principal amount of $44,260,000. 
 
  “Series 2019 A Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2019 A (West Virginia DWTRF Program), dated October 22, 2019, issued in the 
original aggregate principal amount of $1,068,500. 
 
  “Series 2019 B Bonds” means the Issuer’s Combined Utility System Revenue 
Bonds, Series 2019 B (West Virginia DWTRF Program), dated October 22, 2019, issued in the 
original aggregate principal amount of $2,546,000. 
   
  “Series 2020 A Bonds” means the Combined Utility System Refunding Revenue 
Bonds, Series 2020 A (Tax Exempt), of the Issuer, authorized to be issued in the aggregate 
principal amount of not more than $40,000,000 pursuant to this Ordinance and the Supplemental 
Resolution.  
 
  “Series 2020 A Bonds Costs of Issuance Fund” means the Series 2020 A Bonds 
Costs of Issuance Fund created by Section 4.01 hereof.  
 
  “Series 2020 A Bonds Redemption Account” means the Redemption Account 
created in the Series 2020 A Bonds Sinking Fund by Section 4.02 hereof.  
 
  “Series 2020 A Bonds Reserve Account” means the Series 2020 A Bonds Reserve 
Account created in the Series 2020 A Bonds Sinking Fund by Section 4.02 hereof.  
 
  “Series 2020 A Bonds Reserve Requirement” means an amount equal to the least of 
(i) 10% of the original aggregate principal amount of the Series 2020 A Bonds, (ii) Maximum 
Annual Debt Service on the Series 2020 A Bonds at the time of original issuance of the Series 
2020 A Bonds, or (iii) 125% of the average annual Debt Service on the Series 2020 A Bonds 
calculated at the time of original issuance of the Series 2020 A Bonds.  
 
  “Series 2020 A Bonds Sinking Fund” means the Series 2020 A Bonds Sinking Fund 
created by Section 4.02 hereof. 
 
  “Sewer System” means, collectively, the sanitary sewerage collection and treatment 
facilities of the Combined Utility System which specifically includes, but is not limited to, 
collection lines, transmission mains, pump stations, manholes, and wastewater treatment plants, 
as presently existing in its entirety or any integral part thereof, and shall include any additions, 
betterments and improvements thereto hereinafter acquired, constructed and/or equipped for the 
Sewer System, located both within, and outside of, the Issuer’s corporate boundaries. 
 
  “State” means the State of West Virginia. 
 
  “Stormwater System” means, collectively, the stormwater management and 
conveyance facilities of the Combined Utility System which specifically includes, but is not 
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limited to, pipe, culverts, channels and watercourses, as presently existing in its entirety or any 
integral part thereof, and shall include any additions, betterments and improvements thereto 
hereinafter acquired, constructed and/or equipped for the Stormwater System, located both 
within, and outside of, the Issuer’s corporate boundaries. 
 
  “Supplemental Resolution” means, collectively, any ordinance or resolution 
amendatory hereof or supplemental hereto and, when preceded by the article “the,” refers 
specifically to the Supplemental Parameters Resolution or Supplemental Resolutions to be 
adopted by the Issuer following enactment of this Ordinance, setting forth the final amounts, 
maturities, interest rates, redemption provisions, Bond Insurer provisions (if any) and other terms 
of the Series 2020 A Bonds and authorizing the sale of the Series 2020 A Bonds to the Original 
Purchaser; provided, that any provision intended to be included in a Supplemental Resolution 
and not so included may be contained in any other Supplemental Resolution. 
 

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation 
to be set aside and held for the payment of or security for the Series 2020 A Bonds, the Prior Bonds 
or any other obligations of the Issuer, including, without limitation, the Depreciation Fund (as 
defined and described in the Prior Ordinances), the respective sinking funds and reserve accounts 
therein. 
 
  “Term Bonds” means Bonds subject to mandatory sinking fund redemption, as 
described by Section 3.06 hereof.  
 
  Words importing singular number shall include the plural number in each case and 
vice versa; words importing persons shall include firms and corporations and vice versa; and 
words importing the masculine gender shall include the feminine and neuter genders and vice 
versa.  
 
  Additional terms and phrases are defined in this Ordinance as they are used.  
Accounting terms not specifically defined herein shall be given meaning in accordance with 
generally accepted accounting principles.  
 
  The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similar terms 
refer to this Ordinance; and the term “hereafter” means after the date of enactment of this 
Ordinance.   
 
  Articles, sections and subsections mentioned by number only are the respective 
articles, sections and subsections of this Ordinance so numbered.   
  Section 1.02.  Authority for this Ordinance.  This Ordinance is enacted pursuant to 
the provisions of the Act and other applicable provisions of law.   
 
  Section 1.03.  Findings.  The Council hereby finds and determines as follows: 
 
  A. The Issuer is a municipal corporation and political subdivision of the State of 
West Virginia in Monongalia County of said State.  
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                    B. The Issuer presently owns and operates, through the Board, a public combined 
potable waterworks, sanitary sewerage, and stormwater utility system, the design, acquisition, 
construction and equipping of additions, betterments and improvements for which have been 
financed or refinanced through the issuance of the Prior Bonds and the Series 2010 A Bonds.  

 
                   C. The Issuer has determined that present value debt service savings will result 
from the refunding of the Series 2010 A Bonds, and that it is in the best interest of the residents 
of The City of Morgantown and the customers of the Combined Utility System to refund the 
Series 2010 A Bonds. 
 
  D. It is deemed necessary for the Issuer to issue its Combined Utility System 
Refunding Revenue Bonds, Series 2020 A (Tax Exempt), in the aggregate principal amount of 
not more than $40,000,000, in order to pay, along with other funds of the Issuer available 
therefor, all or a portion of the cost of purchasing securities in an amount sufficient, including 
earnings on such securities, and to provide cash therefor, to pay in full the outstanding principal 
amount of, and all interest accrued on, the Issuer’s Series 2010 A Bonds on December 1, 2020.  
Said costs shall be deemed to include, but not be limited to, amounts which may be deposited in 
the Series 2020 A Bonds Reserve Account; underwriter’s discount, engineering and legal 
expenses; expenses for estimates of costs and revenues; administrative expenses; commitment 
fees; the premium for a Municipal Bond Insurance Policy; the premium for a Municipal Bond 
Debt Service Reserve Insurance Policy; discount; initial fees for the services of registrars, paying 
agents, escrow agents, depositories or trustees or other costs in connection with the sale of the 
Series 2020 A Bonds and such other expenses as may be necessary or incidental to the financing 
herein authorized; and the performance of the things herein required or permitted, in connection 
with any thereof. 
 
  E. The period of usefulness of the Combined Utility System is not less than 30 
years. 
 
  F. It is in the best interests of the Issuer that the Series 2020 A Bonds be sold to 
the Original Purchaser pursuant to the terms and provisions of a bond purchase agreement to be 
entered into by and between the Issuer and the Original Purchaser, as shall be approved by 
Supplemental Resolution of the Issuer. 
 

G. There are or will be outstanding obligations of the Issuer which will rank on a 
parity with the Series 2020 A Bonds as to liens, pledge, source of and security for payment, 
being the Issuer’s Prior Bonds and any hereinafter issued Additional Parity Bonds, as provided in 
this Ordinance.  

Prior to the issuance of the Series 2020 A Bonds, the Issuer will obtain (i) the 
certificate of an Independent Certified Public Accountant stating that the coverage and parity 
tests of the Prior Bonds are met, and (ii) the written consent, if required, of the Holders of the 
Prior Bonds.  The Series 2014 B Bonds, Series 2016 A Bonds, Series 2017 A Bonds and Series 
2018 B Bonds do not require written consent from the holders thereof.  

 
Other than the Prior Bonds, there are no other presently outstanding bonds or 

obligations of the Issuer which are secured by Gross Revenues or assets of the Combined Utility 
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System.  The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior 
Ordinances. 
 
  H. The Issuer intends to issue the Series 2020 A Bonds, and to pledge for 
payment thereof, the Gross Revenues of the Combined Utility System, on a parity with one 
another and on a parity with such pledge in favor of the Holders of the Prior Bonds and any 
hereinafter issued Additional Parity Bonds. 
 
  I. The estimated revenues to be derived in each year after the date hereof from 
the operation of the Combined Utility System will be sufficient to provide for the repair, 
maintenance and operation of the Combined Utility System, to pay the principal of and interest 
on the Series 2020 A Bonds and the Prior Bonds as and when it becomes due and reasonable 
reserves therefor, to provide an adequate renewal and replacement fund, as hereinafter provided, 
and to make all other payments provided for in this Ordinance.  
 
  J. It is in the best interests of the Issuer, and the residents thereof, that the Issuer 
issue the Series 2020 A Bonds, and secure the Series 2020 A Bonds by a pledge and assignment 
of the Gross Revenues derived from the operation of the Combined Utility System, the monies in 
the Series 2020 A Bonds Sinking Fund, including the Series 2020 A Bonds Reserve Account 
therein, unexpended proceeds of the Series 2020 A Bonds and as further set forth herein.  
 
  K. The Series 2020 A Bonds and the Certificate of Authentication and 
Registration to be endorsed thereon are to be in substantially the forms set forth in “EXHIBIT A 
– FORM OF SERIES 2020 A BONDS” attached hereto and incorporated herein by reference, 
with necessary and appropriate variations, omissions and insertions as permitted or required by 
this Ordinance or a Supplemental Resolution or as deemed necessary by the Registrar or the 
Issuer.  
 
  L. All things necessary to make the Series 2020 A Bonds, when authenticated by 
the Registrar and issued as in this Ordinance provided, the valid, binding and legal special 
obligations of the Issuer according to the import thereof, and to validly pledge and assign those 
funds pledged hereby to the payment of the principal of and interest on the Series 2020 A Bonds, 
will be timely done and duly performed.  
 
  M. The enactment of this Ordinance and the execution and issuance of the Series 
2020 A Bonds, as described herein, will not result in any breach of, or constitute a default under, 
any instrument to which the Issuer is a party or by which it may be bound or affected.  
  N. Prior to refunding the Series 2010 A Bonds, the Issuer will have complied 
with all requirements of West Virginia law relating to the operation of the Combined Utility 
System, the refunding of the Series 2010 A Bonds, and issuance of the Series 2020 A Bonds 
including but not limited to Chapter 24, Article 2, Paragraph 11(l), if required. 
 
    Section 1.04.  Ordinance Constitutes Contract.  In consideration of the acceptance of 
the Series 2020 A Bonds by those who shall own or hold the same from time to time, this 
Ordinance shall be deemed to be and shall constitute a contract between the Issuer and such 
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer 
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shall be for the equal benefit, protection and security of the legal Holders of any and all of such 
Series 2020 A Bonds, all of which shall be of equal rank and without preference, priority or 
distinction between any one Series 2020 A Bond and any other Series 2020 A Bond, by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein.  
 

 
ARTICLE II 

AUTHORIZATION OF REFUNDING 
 
  Section 2.01.  Authorization of Refunding of Series 2010 A Bonds.  All Series 2010 
A Bonds Outstanding as of the date of issuance of the Series 2020 A Bonds and all unpaid 
interest accrued thereon, if any, are hereby ordered to be defeased with securities and cash 
deposited pursuant to the Escrow Agreement and paid in full on the earliest call date and the 
pledge of Gross Revenues in favor of the Registered Owners of the Series 2010 A Bonds 
imposed by the Series 2010 A Bonds Ordinance, the monies in the funds and accounts created by 
the Series 2010 A Bonds Ordinance pledged to payment of the Series 2010 A Bonds, and any 
other funds pledged by the Series 2010 A Bonds Ordinance to payment of the Series 2010 A 
Bonds are hereby ordered terminated, discharged and released upon the deposit of such securities 
and cash with the Escrow Agent pursuant to the Escrow Agreement.  Contemporaneously with 
the defeasance of the Series 2010 A Bonds, the amounts remaining on deposit not required for 
the defeasance of the Series 2010 A Bonds, in the sinking fund, and the reserve account therein, 
and all other funds and accounts created and maintained on behalf of the Series 2010 A Bonds, 
except the Escrow Fund, shall be released from the lien created by the Series 2010 A Bonds 
Ordinance authorizing the issuance of the Series 2010 A Bonds.  
 
 

ARTICLE III 
THE SERIES 2020 A BONDS 

 
  Section 3.01.  Form and Payment of Bonds.  No Series 2020 A Bond shall be issued 
pursuant to this Ordinance except as provided in this Article III.  Any Series 2020 A Bonds 
issued pursuant to this Ordinance may be issued only as fully registered Series 2020 A Bonds 
without coupons, in the denomination of $5,000 or any integral multiple thereof for any year of 
maturity.  All Series 2020 A Bonds shall be dated as of the date provided in a Supplemental 
Resolution applicable to such series.  All Series 2020 A Bonds shall bear interest from the 
interest payment date next preceding the date of authentication or, if authenticated after the 
Record Date but prior to the applicable interest payment date or on such interest payment date, 
from such interest payment date or, if no interest on such Series 2020 A Bonds has been paid, 
from the date thereof; provided, however, that, if, as shown by the records of the Registrar, 
interest on such Series 2020 A Bonds shall be in default, Bonds issued in exchange for Series 
2020 A Bonds surrendered for transfer or exchange shall bear interest from the date to which 
interest has been paid in full on the initial Series 2020 A Bonds surrendered.  
 
  The principal of, and the interest and premium, if any, on, the Series 2020 A Bonds 
shall be payable in any coin or currency which, on the respective date of such payment, is legal 
tender for the payment of public and private debts under the laws of the United States of 



  
16 

 

America and in the case of payment of principal and premium, if any, upon surrender of such 
Series 2020 A Bonds at the principal office of the Paying Agent.  Interest on the Series 2020 A 
Bonds shall be paid by check or draft made payable and mailed to the Holder thereof at his 
address as it appears in the Bond Register at the close of business on the Record Date, or, if 
requested, in the case of a Registered Owner of $1,000,000 or more of the Series 2020 A Bonds, 
by wire transfer to a domestic bank account specified in writing at least 5 days prior to such 
interest payment date by such Registered Owner.   
 
  In the event any Series 2020 A Bond is redeemed in part, such bond shall be 
surrendered to and canceled by the Registrar, and the Issuer shall execute, and the Registrar shall 
authenticate and deliver to the Holder thereof, another Series 2020 A Bond in the principal 
amount of said Series 2020 A Bond then Outstanding.  
 
  Section 3.02.  Execution of the Series 2020 A Bonds.  The Series 2020 A Bonds 
shall be executed in the name of the Issuer by the Mayor and the City Manager, by their manual 
or facsimile signatures, and the seal of the Issuer shall be affixed thereto or imprinted thereon 
and attested by the City Clerk by his or her manual or facsimile signature; provided, that all such 
signatures and the seal may be by facsimile.  In case any one or more of the officers who shall 
have signed or sealed any of the Series 2020 A Bonds shall cease to be such officer of the Issuer 
before the Series 2020 A Bonds so signed and sealed have been actually sold and delivered, such 
Series 2020 A Bonds may nevertheless be sold and delivered as herein provided and may be 
issued as if the person who signed or sealed such Series 2020 A Bonds had not ceased to hold 
such office.  Any Series 2020 A Bonds may be signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Series 2020 A Bonds shall hold the proper 
office in the Issuer, although at the date of such Series 2020 A Bonds such person may not have 
held such office or may not have been so authorized.  
 
  Section 3.03.  Authentication and Registration.  No Series 2020 A Bond shall be 
valid or obligatory for any purpose or entitled to any security or benefit under this Ordinance 
unless and until the Certificate of Authentication and Registration on such Series 2020 A Bond, 
substantially in the form set forth in “EXHIBIT A – FORM OF SERIES 2020 A BONDS” 
attached hereto and incorporated herein by reference with respect to the Series 2020 A Bonds, 
shall have been duly manually executed by the Registrar.  Any such manually executed 
Certificate of Authentication and Registration upon any such Series 2020 A Bond shall be 
conclusive evidence that such Series 2020 A Bond has been authenticated, registered and 
delivered under this Ordinance.  The Certificate of Authentication and Registration on any Series 
2020 A Bond shall be deemed to have been executed by the Registrar if signed by an authorized 
officer of the Registrar, but it shall not be necessary that the same officer sign the Certificate of 
Authentication and Registration on all of the Series 2020 A Bonds issued hereunder. 
  
  Section 3.04.  Negotiability and Registration.  Subject to the requirements for 
transfer set forth below, the Series 2020 A Bonds shall be, and have all of the qualities and 
incidents of, negotiable instruments under the Uniform Commercial Code of the State, and each 
successive Holder of the Series 2020 A Bonds, in accepting any of said Series 2020 A Bonds, 
shall be conclusively deemed to have agreed that such Series 2020 A Bonds shall be and have all 
of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of 
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the State, and each successive Holder of the Series 2020 A Bonds shall further be conclusively 
deemed to have agreed that said Series 2020 A Bonds shall be incontestable in the hands of a 
bona fide holder for value.  
 
  So long as any of the Series 2020 A Bonds remains Outstanding, the Registrar shall 
keep and maintain books for the registration and transfer of the Series 2020 A Bonds.  The Series 
2020 A Bonds shall be transferable only by transfer of registration upon the Bond Register by the 
registered owner thereof in person or by his attorney or legal representative duly authorized in 
writing, upon surrender thereof, together with a written instrument of transfer satisfactory to the 
Registrar duly executed by the registered owner or such duly authorized attorney or legal 
representative.  Upon transfer of a Series 2020 A Bond, there shall be issued at the option of the 
Holder of the Series 2020 A Bonds or the transferee another Series 2020 A Bond or Bonds of the 
aggregate principal amount equal to the unpaid amount of the transferred Series 2020 A Bond 
and of the same series, interest rate and maturity of said transferred Series 2020 A Bond. 
 
  Upon surrender thereof at the office of the Registrar with a written instrument of 
transfer satisfactory to the Registrar and duly executed by the registered owner or his attorney or 
legal representative duly authorized in writing, Series 2020 A Bonds may at the option of the 
Holder thereof be exchanged for an equal aggregate principal amount of Series 2020 A Bonds, of 
the same maturity and interest rate, in any authorized denominations.  
 
  In all cases in which the privilege of transferring or exchanging a Series 2020 A 
Bond is exercised, Series 2020 A Bonds shall be delivered in accordance with the provisions of 
this Ordinance.  All Series 2020 A Bonds surrendered in any such transfer or exchange shall 
forthwith be canceled by the Registrar.  Transfers of Series 2020 A Bonds, the initial exchange 
of Bonds and exchanges of Bonds in the event of partial redemption of fully registered Bonds 
shall be made by the Registrar without charge to the Holder or the transferee thereof, except as 
provided below.  For other exchanges of Series 2020 A Bonds, the Registrar may impose a 
service charge.  For every such transfer or exchange of Series 2020 A Bonds, the Registrar may 
make a charge sufficient to reimburse its office for any tax or other governmental charge 
required to be paid with respect to such transfer or exchange, and such tax or governmental 
charge, and such service charge for exchange other than the initial exchange or in the event of 
partial redemption, shall be paid by the person requesting such transfer or exchange as a 
condition precedent to the exercise of the privilege of making such transfer or exchange.  The 
Registrar shall not be obliged to make any such transfer or exchange of Series 2020 A Bonds that 
have been called for redemption.  
 
  Section 3.05.  Bonds Mutilated, Destroyed, Stolen or Lost.  In case any Series 2020 
A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may execute, in its 
discretion, and the Registrar shall authenticate, register and deliver any new Series 2020 A Bond 
of like series, maturity and principal amount as the Series 2020 A Bond, so mutilated, destroyed, 
stolen or lost, in exchange and upon surrender and cancellation of, such mutilated Series 2020 A 
Bond, or in lieu of and substitution for the Series 2020 A Bond destroyed, stolen or lost, and 
upon the Holder’s furnishing the Issuer and the Registrar proof of his ownership thereof and that 
said Series 2020 A Bond has been destroyed, stolen or lost and satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer or the Registrar 
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v. Motor Pool woodlot 

vi. Organic Farm 

vii. Van Voorhis woodlot 

7. All hunters, prior to receiving a permit authorizing him or her to participate in the hunt, 
must agree to hold harmless the City of Morgantown, City of Morgantown employees and 
officials, and the owner of the realty upon which they will be hunting from any and all 
claims for personal injury, death, or property damage arising as a result of the hunter 
participating in the hunt. 

8. No person, without first receiving written permission from the City Manager or his 
designee, may accompany a hunter while he or she is participating in this hunt. 

9. Permits must be on a hunter at all times while hunting. 
10. Portable, ladder or climbing stands are required for all hunters except for those who are 

physically disabled and have been issued a valid Class Y hunting license by the State of West 
Virginia or for sites where a ground blind has been approved. 

11. Stalking deer on the ground is prohibited.  This includes walking to and from designated 
hunting sites.

12. Those hunting from an elevated tree stands must use a full-body safety harness while in the 
tree. 

13. The hunter’s name and sequential numbers must be on all arrows used while hunting, i.e. J. 
Miller #1,.  J. Miller #2, J. Miller #3. 

14. Shots of 25 yards or more shall not be taken. 
15. A maximum of 7 deer can be taken by each hunter on their urban season tags                       

(5 antlerless deer, 2 bucks). Additional deer can be taken on a hunter’s regular West Virginia 
license providing they have the correct stamps for the corresponding seasons. 

16. In pursuance of the City of Morgantown’s deer management goals and the West Virginia 
Division of Natural Resources’ regulations, an antlerless deer is required to be taken first.  
After that, 2 bucks can be taken as long as the second buck is preceded by an antlerless 
harvest.   

17. Two deer may be taken per day and can be checked-in at the same time. While two does or 
a buck and a doe can be taken in the same day, two bucks cannot be taken in the same day.  

18. If a wounded deer leaves the boundary of the designated hunting area, the hunter shall not 
pursue the deer onto another’s realty without first obtaining the permission of the owner of 
the realty upon which the hunter wishes to enter.  The hunter shall not fire his/her bow 
once he/she leaves the designated hunt area assigned to him or her.  If the wounded deer is 
located, while alive, on another’s property, the hunter must contact the Morgantown Police 
Department at (304) 284-7522.  The hunter shall identify himself/herself as a participant in                  
the Morgantown Urban Deer Archery Hunt, and request assistance from the Police 
Department in retrieving the deer. 

19. If a property owner does not give the hunter permission to enter his or her property to 
search for a wounded deer, the hunter shall inform the property owner that he or she can 
call (304) 284-7522 to have the deer removed from his or her property. 

 
 



20. Under no situation will entrails be left on any property.  A carcass is to be removed in its 
entirety or have entrails placed in plastic bags, removed from the property and properly 
discarded.  (Please provide your own bags for this purpose.)  

21. All deer must be checked-in and registered by completing the following two-step process: 
1. Using West Virginia DNR’s electronic check-in system by either calling 1-844-

WVCheck or by logging into your account at https://wvhunt.com/. 
2. Once the deer is checked-in, hunters must report their harvest(s) to Paul Crumrine 

by phone or text at 304-216-3040. This is mandatory for internal record-keeping. 
22. Hunters shall be required to comply with any additional restrictions set by the hunting 

realty owner which do not conflict with the City Manager’s Rules, the Morgantown City 
Code, the general statutory laws of the State of West Virginia, and the Rules and 
Regulations of the West Virginia DNR. 

23. Failure to comply with any of the above requirements may result in a hunter’s removal from 
participating in the City of Morgantown’s archery hunt. 

24. Before being issued a permit to participate in the hunt, all selected hunters must agree in 
writing to the foregoing rules. 

   
 



City of Morgantown Urban Archery Deer Hunt Fact Sheet 

When was the hunt started? 

The first hunt occurred in 2011 after Morgantown’s City Council unanimously-approved action to help with 

the City’s widespread deer issues. An aerial infrared survey of the City limits earlier that spring showed 

that the population was well-above carrying capacity. Each year, the hunt runs from the first Saturday in 

September through December 31 and the last two weeks of January. 

Who are the hunters? 

Participating hunters are men and women that live in the Morgantown community. They are experienced 

bowhunters and have completed the National Bowhunter Education Foundation course, along with an 

archery proficiency test, prior to joining the urban hunt. The hunters are safe, discrete and considerate 

individuals who have pledged their time to volunteer to help their community with the deer problem. 

What about liability if I allow hunters onto my property and an accident occurs? 

This is one of the most common questions asked by prospective landowners. Chapter 19, Article 25 of 

West Virginia State Code relieves private landowners from liability when they provide hunters and 

fishermen access to their property.  

How do I know who is on my property? How will I know when they are hunting? 

This hunt is very organized. Hunters are assigned to properties and required to meet with the landowner 

prior to hunting. Landowners have complete control of establishing the hunting days and times. Our 

hunters and landowners are strongly-encouraged to keep an open line of communication during the hunt. 

What have the urban bowhunters accomplished? 

In the first nine years, Morgantown’s urban bowhunters have harvested 874 deer and have donated 8,335 

pounds of ground venison to help the citizens of Morgantown in need. Multiple landowners have seen a 

significant drop in deer-related damage to their property. Most importantly, there have been no hunting-

related accidents, which is a testimony to the emphasis placed on safety. 

Who can I contact with questions? 

Paul Crumrine is the current volunteer coordinator of the City of Morgantown’s urban archery hunt. His 

contact information is as follows: 304.216.3040, pecrumrine@gmail.com  

Rick Bebout is the immediate past volunteer coordinator of the City of Morgantown’s urban archery hunt. 

His contact information is as follows: 304.290.7205, bebout.rick@gmail.com  

Deer in a residential neighborhood. A truckload of donated venison headed to several Morgantown 
food banks and non-profit organizations 

mailto:pecrumrine@gmail.com
mailto:pecrumrine@gmail.com
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